NOTE No0.98/2008

The Hon’ble Supreme Court in a case titled as Municipal
Corporation, Chandigarh & Ors. Versus Vipin Kumar Jain decided on
20.9.2007 has delivered an important judgment, ratio of which is as

under:-

“Auction is a price-discovery mechanism which falls in the
contractual realm. In the present case, we are concerned with
commercial sites. Auction is basically an exercise in raising
revenues for the Government. When the price is not paid within
time, it results in loss of revenue to the State. Time is the essence
of the contract in matters concerning auction. Property prices rise
by the day.

In the present case there was no illegality in the holding of
auction. Despite repeated notices issued to the respondent calling
upon him to make payment, respondent failed to pay within the
stipulated period. Despite repeated indulgence being shown to the
respondent by the competent authorities payments were not made.
Property prices increase by the day and if within stipulated period
contractual obligations are not fulfilled then in that event the State
suffers losses which cannot be compensated in terms of interest or
penalty after four years. Ultimately auction is an exercise for
detecting or discovering the price prevalent in the particular area
in a particular year and if time overruns are to be allowed on flimsy
excuses for not paying the money in time then the entire exercise
would fail. We are, therefore, of the view that the High Court
should not have interfered in the process in which the Corporation
was fully justified and entitled to forfeit 10% of the amount and to

invite fresh offers on new terms and conditions”.

It has also been seen that the judgment of the Hon’ble Supreme
Court in Teri Oat Estates (P) Ltd. Vs. U.T. Chandigarh & Ors. Reported in
2004 (2) SCC 130 is often quoted by some of the allottees before the
Courts in which it was reportedly held that site should be resumed as a
measure of last resort. The Hon’ble Supreme Court in this case of
Municipal Corporation Chandigarh & Ors. has dealt with this judgment

and stated as under:-



“Even in the orders cited we have a judgment of this Court in the
case of Teri Oat Estates (P) Ltd. Vs. UT, Chandigarh & Ors.
reported in 2004 (2) SCC 130 in which Sinha J. speaking on behalf

of the Division Bench has observed vide para 57 as follows:

We may, however, hasten to add that we do not intend to lay down
a law that the statutory right conferring the right of the respondent
should never be resorted to. We have merely laid down the
principle giving some illustrations were it may not be used. There
cannot be any doubt whatsoever that if the intention of the allottee
is dishonest or with an ill motive and if the allottee does not make
any payment in terms of the allotment or the statute with a
dishonest view or any dishonest motive, then Section 8-A can be

taken recourse to.”

Therefore, now we have every right to resume a property for non-
payment of instalments as has been upheld by the Hon’ble Supreme
Court. Accordingly, instructions may be issued to all the Estate
Officers/Administrators and panel Advocates alongwith copy of the
judgment. Same should also be hosted on the website of HUDA alongwith

this note.
(T.C. GUPTA)
C.A., HUDA
17.06.2008
LC

DA
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SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No( $).12968/2006
(From the judgement and order dated 28/04/2006 in C WP No. 4434/2005 of
the

HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

MUNICIPAL CORPN. CHANDIGARH & ORS.
Petitioner(s)

VERSUS
VIPIN KUMAR JAIN R espondent(s)
(With prayer for interim relief )(FOR FINAL DISPOSA L)
WITH SLP(C) NO. 13141 of 2006
(With prayer for interim relief and office report)( FOR FINAL DISPOSAL)
Date: 20/09/2007 These Petitions were called on for hearing today.
CORAM :

HON'BLE MR. JUSTICE S.H. KAPADIA
HON'BLE MR. JUSTICE B. SUDERSHAN REDDY

For Petitioner(s)
Ms. Kamini Jaiswal, Adv.

For Respondent(s) Mr. M.N.Krishnamani,Sr.Adv.
Mrs. Amita Gupta,Adv.
Mr. Sunil Malhotra,Adv.

UPON hearing counsel the Court made the foll owing
ORDER
Leave granted.
The civil appeals herein are allowed with no
order as to
costs.
(Suman Wadhwa) (Madhu Saxena)
Court Master Cour t Master
Signed order is placed on the fi le.

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4450 OF 2007
(Arising out of SLP (C) 12968/ 2006)
MUNICIPAL CORPN. CHANDIGARH & ORS.
APPELLANTS

VS.

VIPIN KUMAR JAIN
RESPONDENT

WITH
CIVIL APPEAL NO.4451 OF 2007
(Arising out of SLP (C) No. 1314 1/2006)

ORDER



Leave granted.
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also gave notices to the respondent to appear and e
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balance of Rs.15 lakhs within one month as directed by the High Court

vide its order dated 20.1.2004. On 19.2.2004 when the respondent
realized that his writ petition was being dismissed for non-payment of

Rs. 15 lakhs as he had failed to comply with the or der dated 21.1.2004,

the respondent
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withdrew the writ petition with liberty to file a r
the

Financial Advisor.
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respondent herein would be entitled to offer his bi

doubt as to whether Corporation is in possession as
The

Corporation would be entitled to take steps for rec

before a fresh auction is held, if it is not in pos
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getting back
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Accordingly, the civil appeals herein are
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as to costs.

(B.SUDERSH
NEW DELHI;
SEPTEMBER 20, 2007.
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